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Funding Reserve Trust 
for Clergy Benefit Plans 

(Established and effective July 1, 2022) 
 

This Agreement is made and entered into as of July 1, 2022 (the “Effective Date”), by and 

between The South Georgia Annual Conference of The United Methodist Church, (the “Grantor”) and 

the Trustees, as described in Section 4.01. 

 

WITNESSETH: 

 

WHEREAS, Grantor is an annual conference of The United Methodist Church, as described in 

Chapter IV of The Book of Discipline of The United Methodist Church; 

 

WHEREAS, Grantor is a sponsor of employee benefit plans, for the benefit of Clergy as defined 

in Section 1.05(c) previously employed or employed by churches within the boundaries of Grantor 

(“Clergy Benefit Plans”); 

 

WHEREAS, Grantor makes contributions to such Clergy Benefit Plans to provide for the 

payment of retirement and other welfare benefits; 

 

WHEREAS, Grantor, in certain cases, makes contributions directly to benefit plan trusts, which 

hold the assets for the exclusive purpose of providing benefits due under the terms of the Clergy 

Benefit Plans; 

 

WHEREAS, Grantor has determined it is desirable to establish this irrevocable trust for the 

purpose of receiving and holding contributions by the Grantor for the benefit of Clergy Benefit Plans. 

The intention is to provide flexibility regarding the following: (i) which benefit plans are considered 

Clergy Benefit Plans, (ii) when distributions will be contributed to Clergy Benefit Plans, and (iii) how 

the trust assets will be invested until distributed to the Clergy Benefit Plans. It is also intended the 

contributions by the Grantor to this irrevocable Trust receive the same protections offered by the 

benefit plan trust or trusts of the Clergy Benefit Plans, where applicable; and 

 

WHEREAS, under this irrevocable Trust, the Trustees shall determine, within their discretion, 

the Clergy Benefit Plans to which distributions should be made, the time and manner in which such 

distributions will be made, and how to invest the Trust Assets until distributed. 

 

NOW, THEREFORE, in consideration of the premises and the mutual covenants and 

agreements herein contained and for the purpose of providing a temporary funding vehicle for the 

Clergy Benefit Plans, the parties agree as follows, effective: 
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Article I - General 
 

1.01 Name of Trust. This Agreement (the “Agreement” or “Trust Agreement”) and the trust 

hereby evidenced will be known as the “Funding Reserve Trust for Post-Retirement Clergy 

Benefit Plans” (the “Trust”). 

 

1.02 Purpose. 

 

(a) The Trust is organized exclusively for charitable, religious, educational, or scientific 

purposes, including, for such purposes, the making of distributions to organizations 

that qualify as exempt organizations under Section 501(c)(3) of the Internal Revenue 

Code (the “Code”), or the corresponding section of any future federal tax code. The 

Trust is an irrevocable trust. Its purpose shall be to receive and hold contributions from 

the Grantor for the Clergy Benefit Plans. Any Clergy Benefit Plan which is to be named 

as beneficiary of this Trust must be (1) an employee benefit plan established and 

maintained for its employees by a church or by a convention or association of churches 

which is exempt under code §501, a “church plan” within the meaning of ERISA Section 

3(33), (2) sponsored by the Grantor or a Successor Supported Organization, and (3) 

a retirement or welfare plan which was created to provide benefits for Clergy and/or 

the family of the Clergy. All contributions made by the Grantor to the Trust and earnings 

thereon must, at a time and manner determined by the Trustee within its discretion, be 

distributed to the Clergy Benefit Plans to fund the Clergy Benefit Plans, thus ensuring the 

connectional relationship of the Trust to the Grantor or a Successor Supported Organization.  

 

(b) No part of the net earnings of the Trust shall inure to the benefit of, or be distributable 

to its members, trustees, officers, or other private persons, except the Trust shall be 

authorized and empowered to pay reasonable compensation for services rendered and 

to make payments and distributions in furtherance of the exempt purposes of the 

Trust. No substantial part of the activities of the Trust shall be the carrying on of 

propaganda, or otherwise attempting to influence legislation, and the Trust shall not 

participate in, or intervene in (including the publishing or distribution of statements) 

any political campaign on behalf of or in opposition to any candidate for public office. 

Notwithstanding any other provision herein, the Trust shall not, except to an 

insubstantial degree, engage in any activities or exercise any powers that are not in 

furtherance of the purposes of the Trust. 

 

(c) In furtherance of its exempt purposes within the meaning of Section 501(c)(3) of the 

Code, the Trust is organized and operated exclusively for the benefit of, to perform 

the functions of, or to carry out the purpose of the Grantor or a Successor Supported 

Organization. 

 

1.03 Qualification of Trust. This Trust is intended to qualify under Code Section 501(c)(3) and 

to be exempt from federal and state income tax as a result thereof. 

 

1.04 Duration. The duration of the Trust shall be perpetual. 

 

1.05 Definitions. 

 

(a) Beneficiaries. The Clergy Benefit Plans, as described in Article II and as defined in 

Section 2.01, are the sole Beneficiaries of the Trust. 

 

(b) Book of Discipline. The Book of Discipline (“BOD”) means The Book of Discipline of 

The United Methodist Church (2016) and any succeeding versions until the Date of 

Dissolution. 
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(c) Clergy. Clergy means a pastor in accordance with ¶339 of the BOD, who is an ordained 

elder, probationary deacon (according to 1992 BOD), associate member, provisional 

elder, or local pastor approved by vote of the clergy session, who has been appointed 

by the Bishop of the Grantor to be in charge of a station, circuit, cooperative parish, 

extension ministry, ecumenical shared ministry, or to a church of another 

denomination or on the staff of one such appointment on or before Dissolution Date. 

 

(d) Dissolution Date. Dissolution Date means the date the Grantor ceases to exist in its 

current form; the number of churches within the boundaries is decreased by twenty 

percent (20%) or more; the boundaries are materially changed; or the Grantor ceases 

to be an Annual Conference of the United Methodist Church as defined in Section IX of 

the BOD. 

 

(e) Grantor. Grantor is The South Georgia Annual Conference of the United Methodist 

Church. 

 

(f) Successor Supported Organization. After Dissolution Date, a Successor Supported 

Organization means an entity or conference which sponsors a benefit plan which 

satisfies the requirements of Section 2.01(b) and in which Clergy of the Grantor 

participates. 
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Article II - Beneficiaries 
 

2.01 Clergy Benefit Plans. The Clergy Benefit Plans are the sole Beneficiaries of this irrevocable 

Trust. 

 

(a) The Clergy Benefit Plans as of the Effective Date are: 

 

The Medicare Connector Program’s health reimbursement arrangement under the 

HealthFlex Plan, a group health care and flexible spending account plan of the United 

Methodist Church, effective January 1, 2014, as the same may be amended from time 

to time, and which is currently administered by a third-party claims processing 

administrator known as Via Benefits, including a successor arrangement, program, or 

plan.  

 

Each Clergy Benefit Plan is a church plan within the meaning of Code Section 414(e) 

and ERISA Section 3(33) and provides retirement or welfare benefits to a Clergy 

member and/or the family of a Clergy member and/or a lay employee of the Grantor 

who meets the eligibility criteria of the Clergy Benefit Plan. 

 

(b) Notwithstanding the foregoing, the Trustees may amend this Trust to add, but not 

remove, benefit plans to the list of Clergy Benefit Plans (thereby adding to the list of 

Beneficiaries). A benefit plan must meet the following requirements to be added as a 

Clergy Benefit Plan: 

 

(i) The plan must be a “church plan” within the meaning of Code Section 414(e) 

and ERISA Section 3(33); 

(ii) The plan must provide retirement or welfare benefits to a Clergy member 

and/or the family of a Clergy member and/or a lay employee of the Grantor 

who meets the eligibility criteria of the Clergy Benefit Plan; 
(iii) The plan must be sponsored by a Successor Supported Organization; 

and 

(iv) The plan must only provide benefits to retirees who had service to the Grantor 

before the Dissolution Date and must provide benefits of the type provided by the 

Clergy Benefit Plan specified in 2.01(a). 

 

(c) Each of the Clergy Benefit Plans will remain a Beneficiary of the Trust so long as 

benefits remain payable under such plan. Once all benefits have been paid from a 

Clergy Benefit Plan, it will cease to be a Beneficiary of this Trust. 

 

2.02 Interest of Clergy Benefit Plans in Trust. If for any purpose it becomes necessary as of 

any date to determine the portion of the Trust assets or any investment fund allocable to any 

particular group of Beneficiaries, such portion of the Trust assets or investment fund will be 

determined by the Trustees. Any such determination by the Trustees will be conclusive upon 

the Beneficiaries and all other persons. 
 

Participants and beneficiaries of the Clergy Benefit Plans, who may be entitled to receive a 

benefit from a Clergy Benefit Plan, are not Beneficiaries of this Trust, and have no right to or 

interest in the assets of this Trust, until such assets are allocated and contributed to such 

Clergy Benefit Plan and, if applicable deposited in the trust of such plan. 
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Article III - Trust 
 

3.01 Composition. All sums of money and all securities and other property acceptable to the 

Trustees and received by them to be held in trust hereunder, as evidenced by their receipt, 

from whatever source received, together with all investments made therewith, the proceeds 

thereof, and all earnings, losses, and accumulations thereon, and the part thereof from time 

to time remaining, will be held and administered by the Trustees as the Trust, in accordance 

with the terms and provisions hereof. The Trust will be held, administered, and disbursed by 

the Trustees without distinction between principal and income. 

 

3.02 Contributions. The Trustees will have no duty to require any contributions to be made to it, 

to determine that the contributions received by it comply with the provisions of any of the 

Plans, or to collect any contributions payable to it pursuant to such Plan. The responsibility of 

the Trustees will be limited to the sums of money, securities, and other property actually 

received by them. 
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Article IV - Trustees 
 

4.01 Trustees. 

 

(a) As of the Effective Date and thereafter, the Trustees shall be those members of the 

Grantor’s Board of Pension and Health Benefits, as defined in ¶639 of the BOD, who 

have accepted the position of Trustee pursuant to this Article. Each member shall be 

asked to accept the position as Trustee while the person is a member of the Board of 

Pensions. Each individual’s term as Trustee shall automatically terminate at the 

conclusion of their term on the Board of Pensions. 

 

(b) The Director of Administrative Services and the Benefits Officer of the Grantor shall 

serve as ex-officio Trustees. 

 

(c) Following the Dissolution Date, and as of June 30th of each year thereafter (the 

“Appointment Date”), Trustees shall be appointed as follows: 

 

(i) There shall be up not less than sixteen (16) nor more than twenty (20) 

Trustees, as determined from time to time by the Trustees; provided, however, 

that should the number of Trustees be less than sixteen(16) at any time due to 

the death or resignation of Trustees or due to vacancies created for any reason, 

the remaining Trustees may continue to function with all of the powers of the 

Trustees until the vacancies are filled.  

(ii) Trustees shall be of legal age and shall be either persons who were clergy 

members of the Grantor or lay persons who were active members of a 

congregation of the Grantor prior to the Dissolution Date. There shall be an 

equal number of clergy and lay persons serving as Trustees.  Should an 

imbalance occur between lay and clergy members, the Trustees shall elect 

additional Trustees (not to exceed 20) as needed to equalize the lay and clergy 

membership. In addition, to the extent reasonably practicable and consistent 

with the need for efficient administration of the Trust, Trustees shall be 

representative of the clergy who are the beneficiaries of the Clergy Benefit Plans 

in every clearly observable way (i.e., race, gender, and geography).  There 

shall be a retiree who is a beneficiary of the Clergy Benefit Plans in the group 

of Trustees chosen each year. 

(iii) Trustees shall be elected to four (4) year terms, and shall be elected in such a 

manner that the terms of approximately one-fourth of the Trustees shall expire 

each year.  Trustees may be elected to a second term, provided that a Trustee 

who has served eight (8) consecutive years as a Trustee shall not again be 

eligible for election until the Trustee has remained off the Trustees for one (1) 

calendar years. Trustees shall be elected by the currently serving Trustees, and 

the Trustees serving immediately prior to the Dissolution Date shall elect the 

initial Trustees chosen under this provision. The unexpired term of any position 

on the Trustees which becomes vacant for any reason shall be filled by election 

by the remaining Trustees. 

(iv) The Director of Administrative Services and the Benefits Officer of any 

Successor Supported Organizations shall serve as ex-officio Trustees (with 

voice, but no vote), and shall not be included in the number of elected Trustees 

described in subparagraph (i) above. 

 

 

4.02 General Responsibility. The general responsibilities of the Trustees are as follows: 
 

(a) Except as delegated or expressly otherwise provided herein, the Trustees have 

exclusive authority and discretion to manage, administer, invest, reinvest, control, and 

distribute the assets of the Trust in accordance with the powers and subject to the 

restrictions stated therein. 
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(b) The Trustees will conduct due diligence with respect to (i) the addition of any 

Beneficiaries; and (ii) the distribution of monies and other properties from the Trust 

from time to time to the Beneficiaries. Such distributions will be made at the time or 

times and to the Beneficiaries. 

 

4.03 Powers of the Trustee. The Trustees solely have the right, power, and authority to take 

any action and to enter into and carry out every agreement with respect to the Trust that 

may be necessary or advisable to discharge their responsibilities hereunder, and, without 

limiting the generality of the foregoing and in addition to all other powers and authorities 

herein elsewhere specifically granted to the Trustee, the Trustees have the following powers 

and authorities to be exercised in its absolute discretion, except as otherwise expressly 

provided herein: 

 

(a) To hold securities and other properties in bearer form or in the name of a nominee or 

nominees without disclosing any fiduciary relationship; provided, however, that on the 

books and records of the Trustees such securities and properties will be accurately 

accounted for, and no such registration or holding by the Trustees will relieve them 

from liability for the safe custody and proper disposition of such securities and 

properties in accordance with the terms and provisions hereof. In connection with its 

obligation to maintain books and records, the Trustees may use the services of other 

agents. 

 

(b) To sell, grant options to buy, transfer, assign, convey, exchange, mortgage, pledge, 

lease or otherwise dispose of any of the properties comprising the Trust at such prices 

and on such terms and in such manner as they may deem proper, and for terms within 

or extending beyond the duration of the Trust. 

 

(c) To manage, administer, operate, lease for any number of years, regardless of any 

restrictions on leases made by fiduciaries, develop, improve, repair, alter, demolish, 

mortgage, pledge, grant options with respect to, or otherwise deal with any real 

property or interest therein at any time held by them; and to cause to be formed a 

corporation or trust to hold title to any such real property with the aforesaid powers, 

all upon such terms and conditions as may be deemed advisable. 

 

(d) To renew or extend or participate in the renewal or extension of any note, bond, or 

other evidence of indebtedness, or any other contract or lease, or to exchange the 

same, or to agree to a change in the rate of interest or rent thereon or to any other 

modification or change in the terms thereof, or of the security therefor, or any guaranty 

thereof, in any manner and to any extent that they may deem advisable in their 

absolute discretion; to waive any or all terms, covenants, or conditions of any such 

note, bond, or other evidence of indebtedness, or any other contract or lease, or of 

the security therefor, as they may in their absolute discretion deem advisable; to waive 

any default, whether in the performance of any covenant or condition of any such note, 

bond, or other evidence of indebtedness, or any other contract or lease, or of the 

security therefor, and to carry the same past due or to enforce any such default, as 

they may in their absolute discretion deem advisable; to exercise and enforce any and 

all rights to foreclose, to bid on property in foreclosure; to exercise and enforce in any 

action, suit, or proceeding at law or in equity any rights or remedies in respect to any 

such note, bond, or other evidence of indebtedness, or any other contract or lease, or 

the security therefor; to pay, compromise, or discharge any and all liens, charges, or 

encumbrances upon the Trust or its assets, in their absolute discretion, and to make, 

execute, and deliver any and all instruments, contracts, or agreements necessary or 

proper for the accomplishment of any of the foregoing powers. 

 

(e) To borrow such sums of money for the benefit of the Trust from any lender upon such 

terms, for such period of time, at such rates of interest, and upon giving such collateral 

as they may determine; to secure any loan so made by pledge or mortgage of the 
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Trust property; and to renew existing loans. 

 

(f) To use the assets of the Trust, whether principal or income, for the purpose of 

improving, maintaining, or protecting property acquired by the Trust, and to pay, 

compromise, or discharge with the assets of the Trust all liens, charges, or 

encumbrances at any time upon the same. 

 

(g) To hold uninvested cash funds as may appear reasonably necessary to meet the 

anticipated cash requirements of the Trust from time to time and to deposit the same 

in its name as Trustees in such depositories as they may select. 

 

(h) To receive, collect, and give receipts for every item of income or principal of the Trust. 

 

(i) To institute, prosecute, maintain, or defend any proceeding at law or in equity 

concerning the Trust or the assets thereof, at the sole cost and expense of the Trust, 

and to compromise, settle, or adjust any claims or liabilities asserted against or in 

favor of the Trust or of the Trustees; but the Trustees will be under no duty or 

obligation to institute, maintain, or defend any action, suit, or other legal proceeding 

unless they have been indemnified to their satisfaction against any and all loss, cost, 

expense, and liability they may sustain or anticipate by reason thereof. 

 

(j) To vote all stocks and to exercise all rights incident to the ownership of stocks, bonds, 

or other securities or properties held in the Trust, in accordance with the Social 

Principles of the United Methodist Church and ¶1508.4 of the BOD, to issue proxies to 

vote such stocks, and to give general or special proxies or powers of attorney, with or 

without substitution; to enter into voting trusts for such period and upon such terms 

as they may determine; to sell or exercise any or all subscription rights and conversion 

privileges; to sell or retain any or all stock dividends; to oppose, consent to, or join in 

any plan of reorganization, readjustment, merger, or consolidation in respect to any 

corporation or partnership whose stocks, bonds, or other securities are a part of the 

Trust, including becoming a member of any stockholders’, partners’, or bondholders’ 

committee; to accept and hold any new securities issued pursuant to any plan of 

reorganization, readjustment, merger, consolidation, or liquidation; to pay any 

assessments on stocks or securities or to relinquish the same; and to otherwise 

exercise any and all rights and powers to deal in and with the securities and properties 

held in the Trust in the same manner and to the same extent as any individual owner 

or holder thereof might do. 

 

(k) To employ such agents, experts, counsel, employees and other persons (any of whom 

may also be employed by or represent the Grantor or a Successor Supported 

Organization) deemed by the Trustees to be necessary or proper for the administration 

of the Trust; to rely and act on information and advice furnished by such agents, 

experts, counsel, and other persons; to delegate to agents, experts, counsel, or other 

persons any or all of the discretionary powers granted to the Trustees under the terms 

of the Trust; and to pay their reasonable expenses and compensation for services to 

the Trust from the Trust. The Trustees will not be liable for any act or omission of any 

such agent, expert, counsel, or other person including an agent, expert, counsel, or 

other person having delegated authority to exercise discretionary powers, provided 

that the Trustees have exercised due care in the selection of such agent, expert, 

counsel, or other person. 

 

(l) To pay from any asset all real and personal property taxes, income taxes, and other 

taxes of any and all kinds levied or assessed under existing or future law against such 

investment fund or asset, including any fines or penalties, without any approval or 

direction of the Grantor or a Successor Supported Organization. 

 

(m) To pay any estate, inheritance, income, or other tax, charge, or assessment 
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attributable to any payment from the Trust that, in the Trustees’ opinion, it will be or 

may be required to pay out of such payment; and to require, before making any 

payment, such release or other document from any taxing authority and such 

indemnity from the intended payee as the Trustees may deem necessary for its 

protection. 

 

(n) To retain any funds or property subject to any dispute without liability for the payment 

of interest, and to decline to make payment or delivery thereof until final adjudication 

is made by a court of competent jurisdiction. 

 

(o) To make, execute, acknowledge, and deliver any and all documents of transfer and 

conveyance and any and all other instruments that may be necessary or appropriate 

to carry out the powers herein granted to the Trustees. 

 

(p) To enter into any contract or agreement that may be necessary or appropriate to 

purchase, hold, protect, or sell any asset of the Trust or to carry out the powers herein 

granted to the Trustees. 

 

(q) To bring action before any court of competent jurisdiction for instructions with respect 

to any matter pertaining to the interpretation of this Agreement or the administration 

of the Trust. 

 

(r) To lend stocks or other securities in exchange for reasonable collateral, provided that 

any fees or compensation received for such lending are retained by the Trust as part 

of its assets. 

 

(s) To invest in any asset described in Article V or elsewhere in this Trust Agreement. 

 

(t) To exercise all other rights and powers granted elsewhere in this Trust Agreement or 

at law. 

 

(u) Except as expressly provided to the contrary, the powers granted under this Trust 

Agreement expand or are additions to the powers granted to a trustee under the Georgia 

Trust Code and related common law; provided, however, in the event of any conflict 

between the Georgia Trust Code and the terms of their Trust Agreement, the terms of 

this Trust Agreement shall control provided such terms to not constitute a violation of 

any applicable law. 

 

All of the powers of the Trust will be exercised so that its operations will be exclusively within 

the contemplation of Code Section 501(c)(3). 

 

4.04 Appointment of Ancillary Trustees and Custodians. If any property that is or may 

become a part of the Trust is situated in a foreign country or a state or states in which the 

Trustees acting hereunder are prohibited from holding real estate or other property as 

trustees, or if the Trustees otherwise finds it convenient, the Trustees are hereby empowered 

to name an individual or corporate trustee or agent, qualified to act in any such state or 

foreign country in connection with the property situated therein, or to act with respect to any 

property entrusted to its care, as an ancillary trustee or a custodian of such property and 

require such security as may be designated by the Trustees. Any ancillary trustee or custodian 

so appointed will have such rights, powers, discretion, responsibilities, and duties as are 

delegated to it by the Trustees, but will exercise and discharge the same subject to such 

limitations or directions of the Trustees as may be specified in the instrument evidencing the 

appointment. Any such ancillary trustee or custodian will be answerable to the Trustees for 

all monies, assets, or other property entrusted to it or received by it in connection with the 

administration of the Trust. The Trustees may remove any such ancillary trustee or custodian 

and may appoint a successor at any time or from time to time as to any or all of the assets 

entrusted to its care. Any instrument designating an ancillary trustee or custodian may contain 

such provisions with respect to payment of income and principal to the Trust, payment of 
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expenses with respect to ancillary trust property, payment of compensation to the ancillary 

trustee or custodian, termination of the ancillary trust or custodial agreement, and 

administrative powers of the ancillary trustee or custodian as the Trustees hereunder, in the 

exercise of their discretion, may deem appropriate and consistent with the provisions of this 

Trust Agreement. 

 

4.05 Appointment of Subtrustees. At any time or from time to time the Trustees are hereby 

empowered to name an individual or corporate trustee as a subtrustee for any kind or kinds 

of property, for property located in a particular place, for property accounted for in a certain 

way, for property invested in a certain way, or for any other subset of the property in the 

Trust and to require such security as may be designated by the Trustees. Any subtrustee so 

appointed will have such rights, powers, discretion, responsibilities, and duties as are 

delegated to it by the Trustees, but will exercise and discharge the same subject to such 

limitations or directions of the Trustees as may be specified in the instrument evidencing the 

appointment. Any such subtrustee will be answerable to the Trustees for all monies, assets, 

or other property (and all rights related thereto) entrusted to it or received by it in connection 

with the administration of the Trust. The Trustees may remove any such subtrustee and may 

appoint a successor at any time or from time to time as to any or all of the assets. Any 

instrument designating a subtrustee may contain such provisions with respect to payment of 

income and principal to the Trust, payment of expenses with respect to subtrust property, 

payment of compensation to the subtrustee, termination of the subtrust, administrative 

powers of the subtrustee, and such other terms as the Trustees hereunder, in the exercise of 

their discretion, may deem appropriate and consistent with the provisions of this Agreement. 

 

4.06 Resignation. A trustee (or any co-trustee) may resign at any time by giving 30 days’ advance 

written notice to the other Trustees, unless notice is waived in writing by the Trustees. 

 

4.07 Removal. Removal of a Trustee may only be done by unanimous vote of the other Trustees. 

 

4.08 Successor. If the Trustee resigns or is removed, the Grantor or Successor Supported 

Organization(s) which appointed such Trustee will promptly appoint a successor in the manner 

provided in Section 4.01. 

 

4.09 Duties on Succession. 

 

(a) No predecessor Trustee will have any right, title, or interest in the Trust except as 

hereinafter provided in the case of the replacement of all Trustees. If a Trustee being 

replaced is then the sole Trustee hereunder, such Trustee will, upon the appointment 

and acceptance of a successor Trustee, transfer and deliver the assets of the Trust to 

the successor, after reserving such reasonable amount as such Trustee may deem 

necessary to provide for fees and expenses and any sums chargeable against the Trust 

for which such Trustee may be liable. The predecessor Trustee will do all acts necessary 

to vest title of record in the successor Trustee. The predecessor Trustee must give the 

successor Trustee an accounting of any assets transferred and any assets reserved 

and of the disposition of any assets reserved. Any reserved assets not needed by the 

predecessor Trustee to provide for fees, expenses, or amounts chargeable against the 

Trust will be transferred to the successor Trustee as soon as practicable. 

 

(b) Every successor Trustee accepting a trusteeship under this Agreement will have all the 

rights, titles, powers, duties, exemptions, and limitations of the predecessor Trustee 

hereunder. No person becoming a Trustee hereunder will be in any way liable or 

responsible for anything done or omitted to be done by any Trustee before such 

person’s acceptance of the trusteeship, nor will such person have any duty to examine 

the administration of the Trust before such acceptance. 
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Article V - Investments 
 

5.01 General. Except as otherwise expressly provided herein, the Trustees have exclusive 

authority and discretion to invest and reinvest the principal and income of the Trust in real or 

personal property of any kind. The Trustees will not be limited by the laws of any state 

proscribing or limiting the investment of trust funds by corporate or individual trustees in or 

to certain kinds, types, or classes of investments or limiting the value or proportion of the 

Trust assets that may be invested in any one property or kind, type, or class of investment. 

The Trustees will invest in accordance with any limitations or directions included in the BOD 

and in accordance with any law, regulation, or other legal limitation affecting church plans 

(qualifying under Code Section 414(e)). Without limiting the generality of the foregoing, 

investments and reinvestments of principal and income of the Trust may specifically include 

the following, whether domestic or international: 

 

(a) common, preferred, and other stocks of any corporation; voting trust and equipment 

trust certificates; interests in investment trusts; bonds, notes, and debentures, 

whether secured or unsecured; mortgages on real or personal property; low income 

or affordable housing developments; collateralized mortgage obligations; conditional 

sales contracts; real estate; and leases; 

 

(b) treasury bills; other federal, state, or local government obligations; inflation protected 

securities; commercial paper; deposit accounts; collateralized debt obligations; credit- 

default swaps; and any other fixed income investments, including repurchase 

agreements and swaps; 

 

(c) annuity contracts (including any agreement or agreements supplemental thereto) 

issued by an insurance company; deposit accounts or funds maintained by a life 

insurance company; or guaranteed investment contracts; 

 

(d) the writing, sale, purchase, and exercise of put and call option contracts, index options, 

exchange traded portfolios, derivatives, leveraged investments, commodities, forward 

and future contracts, and financial futures; and 

 

(e) mutual fund shares; hedge funds; partnership interests; private equity and venture 

capital investments; and real estate investment trust interests. 

 

5.02 Investment Funds. 

 

(a) The Trustees may from time to time establish (or discontinue) one or more investment 

funds, representing a portion of the assets of the Trust to be invested in a certain 

manner or in accordance with specified guidelines. The Trustees have the authority to 

invest the assets of the Trust in any investment funds that may from time to time be 

established. 

 

(b) All income, gains, losses, appreciation, and depreciation attributable to the assets of 

an investment fund will be credited to that fund. Investments in each investment fund 

will be made in accordance with any investment guidelines established from time to 

time by the Trustees, a copy of which investment guidelines will be given to any 

investment manager responsible for all or a part of such investment fund. The Trustees 

will have the responsibility to invest the assets of any investment fund except to the 

extent that an agreement between the Trustees and an investment manager otherwise 

provides. 
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5.03 Collective Investment Trusts. The Trustees may invest any part or all of the Trust assets 

in any common, group, commingled, or collective trust fund or pooled investment fund that 

qualifies under Revenue Ruling 81-100, as modified by Revenue Rulings 2004-67, 2011-1, 

and 2014-24, or any similar or successor interpretation by the Internal Revenue Service or 

that is available to Code Section 403(b) plans or church plans, that qualifies under Code 

Section 584 (relating to common trust funds), or that qualifies under any other applicable 

law, provided that any such investment complies with the investment requirements of that 

common, group, commingled, or collective investment fund. To the extent that any Trust 

assets are invested in any such fund, the provisions of the documents under which such 

common, group, commingled, or collective fund are maintained will govern any investment 

therein, and such provisions are hereby incorporated herein and made a part of this 

Agreement. 
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Article VI - Governance, Investment Managers, and Custodians 
 

6.01 Co-Trustees. Except as otherwise clearly indicated by the context, the word “Trustees” 

when used in this Agreement includes and refers to all co-trustees in office at the time who 

are appointed according to this Agreement or an amendment hereto, when more than one 

trustee is so appointed. 

 

6.02 Title. Except as otherwise provided in Sections 4.04 or 4.05 hereof or in an agreement 

entered into pursuant to Section 6.03 hereof, title to all assets of the Trust will vest jointly in 

all of the Trustees. 

 

6.03 Responsibility with Respect to Co-Trustees. Except as otherwise expressly provided in 

this Agreement, Trustees will jointly manage and control the assets of the Trust; provided, 

however, that by unanimous agreement the Trustees may allocate specific responsibilities, 

obligations, or duties among themselves. Such allocation may be made with respect to 

responsibility for investing the assets of the Trust, custody of the assets of the Trust, 

disbursement of the assets of the Trust, record maintenance, the preparation of accountings, 

and the exercise of any of the powers set forth in Section 4.03 hereof. The Trustees will give 

the Grantor or Successor Supported Organization prompt written notification of any such 

allocation and of the revocation thereof. 

 

6.04 Governance/Administration. A majority of the Trustees at any time acting will constitute 

a quorum. Except with respect to specific responsibilities, obligations, or duties allocated 

pursuant to agreement under Section 6.03 hereof, all actions of the Trustees will be taken or 

authorized at a meeting by vote of a majority of the Trustees, or by written authorization of 

a majority of the Trustees. Written minutes of meetings will be kept. 

 

(a) The Trustees at the first meeting and thereafter from time to time shall elect one 

Trustee to serve as the Administrative Trustee. The Administrative Trustee may be one 

of the ex-officio Trustees if so chosen by the Trustees. If at any time, the 

Administrative Trustee shall be unable or unwilling to act, a replacement may be named. 

The following   shall be the duties of the Administrative Trustee: 

 

(i) To preside over all meetings of the Trustees. 

(ii) To sign documents approved by Trustees. 

(iii) To call the Trustees together for business of the Trust. Any three (3) Trustees 

may also call a meeting. 
(iv) To set the agenda for each meeting. 

(v) To take all other actions which the Administrative Trustee deems necessary and 

proper for the Trust subject to the advice and direction of the Trustees. 

 

(b) At least one annual meeting of the Trustees shall be held each year. 

 

(c) Any action required or permitted to be taken at a meeting of Trustees may be taken 

without a meeting if the consent, in writing, setting forth the action so taken is signed 

by all the Trustees. Electronic approval via email or other electronic means by a Trustee 

shall be accepted as a written, signed consent. Trustees may participate and hold a 

meeting by means of telephone conference or similar communications equipment or 

technology if all Trustees participating in the meeting can hear each other, and 

participation in such meeting shall constitute presence in person at such meeting. 

 

(d) At all Trustee meetings, all Trustees shall be entitled to vote on any issue provided a 

quorum is present. A majority of all Trustees will constitute a quorum. The decision of 

a majority of the Trustees control. If there are an even number of Trustees, the 

Trustees shall give one Trustee the tiebreaking authority. No Trustee may decide or 
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determine any matter of the Trust concerning the Trustee nor with respect to any 

conflict of interest. 

 

(e) Except with respect to specific responsibilities, obligations, or duties allocated pursuant 

to agreement under Section 6.03 hereof, all actions of Trustees will be taken or 

authorized at a meeting by vote of a majority of the Trustees or by written 

authorization of a majority of Trustees. 

 

(f) Trustees may authorize any Trustee or Trustees to execute or delivery any receipt or 

instrument on behalf of the Trustees or to perform any ministerial function of the 

Trustees hereunder. 

 

(g) If any Trustee acting hereunder is, in the opinion of the other Trustees then acting, 

mentally or physically incapacitated from performing the duties of the trusteeship, 

such other Trustees will have full power and authority to exercise all powers, duties, 

authorities, and discretion granted such Trustee herein while such incapacity 

continues. 

 

(h) The Trustees shall be entitled to hire or contract for staff as necessary to carry out the 

day to day operations of the Trust, but any decision to hire or contract for staff shall 

require a 3/4th majority vote of the Trustees present and voting. 

 

6.05 Trustee Expenses. Each Trustee shall be entitled to reimbursement from the Trust for all 

reasonable and necessary expenses incurred in connection with the performance of services 

as a Trustee. Such reimbursement will be paid from the Trust if not paid directly by Grantor 

or a Successor Supported Organization as the Trustees may determine. 

 

6.06 Investment Managers. The Trustees may appoint (or remove) one or more investment 

advisors as an investment manager or managers to direct the investment of any assets 

forming a part of the Trust, and any such investment manager will have the same authority 

to invest in various assets as do the Trustees under Section 5.01, subject to any investment 

guidelines issued by the Trustees and the terms of the investment management agreement 

entered into between the Trustees and such investment manager. 

 

6.07 Custodians. The Trustees may from time to time appoint (or remove) any custodian of all or 

a specified portion of the assets from time to time forming a part of the Trust. Such custodian 

will have custody of the assets entrusted to it for safekeeping and/or the convenience of the 

Trustees. 
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Article VII - Miscellaneous 
 

7.01 Benefits May Not Be Assigned or Alienated. Except as required by law, the interests of 

Beneficiaries under this Agreement may not in any manner whatsoever be assigned or 

alienated, whether voluntarily or involuntarily, directly or indirectly, and no lien may attach 

to any such interest (except a lien in favor of the Trustees, Grantor, or a Successor Supported 

Organization, to pay the expenses of the Trustees, the Grantor or a Successor Supported 

Organization related to the Trust). 

 

7.02 Evidence. Evidence required of anyone under this Agreement may be by certificate, affidavit, 

document, or other instrument that the person acting in reliance thereon considers to be 

pertinent and reliable, and to be signed, made, or presented by the proper party. 

 

7.03 Dealings of Others with Trustee. No person (corporate or individual) dealing with the 

Trustees will be required to see to the application of any money paid or property delivered to 

the Trustees or to determine whether the Trustees are acting pursuant to any authority 

granted to them under this Agreement. 

 

7.04 Fiduciary Standards. The Trustees and each subtrustee or ancillary trustee will discharge 

their duties with respect to the Trust in accordance with applicable law. 

 

7.05 Expenses of the Grantor or a Successor Supported Organization. The Grantor or a 

Successor Supported Organization will be reimbursed from the Trust for all of its reasonable 

costs and expenses related to the administration of the Trust. Such reimbursements will be 

paid from the Trust in such increments and at such time or times as the Grantor or a Successor 

Supported Organization may determine, subject to the consent of the Trustees, and will 

constitute a lien upon the Trust until paid. 

 

7.06 Records, Accountings, and Audits. The Trustees will keep accurate and detailed records 

and account of all investments, receipts, disbursements, and other transactions hereunder. 

The Trustees may determine to provide an annual accounting to the Grantor or Successor 

Supported Organization in any form as determined by the Trustees. The Grantor, a Successor 

Supported Organization, or a Beneficiary may periodically (i) review the Trust books and 

records upon request, and (ii) duplicate the Trust books and records upon request (at the 

expense of the Grantor, Successor Supported Organization, or Beneficiary. 

 

The Grantor, a Successor Supported Organization, or a Beneficiary has the right to cause the 

books, records, and accounts of the Trustees which relate to the Trust to be examined and 

audited by independent auditors designated by the Grantor, a Successor Supported 

Organization, or a Beneficiary at such reasonable times as the Trustees may determine. The 

expense of such audit will be paid by the Grantor, Successor Supported Organization, or from 

other sources as the Trustees may determine, and will constitute a lien upon the Trust until 

paid. 

 

7.07 Record Retention. The Trustees will retain the records relating to the Trust as long as 

necessary for the proper administration thereof and at least for any period required by any 

applicable law. 

 

7.08 Waiver of Notice. Any notice required under this Agreement may be waived by the person 

entitled thereto, but the waiver of one notice will not serve to waive any other notices. 

 

7.09 Headings. Headings at the beginning of articles and sections are for convenience of reference, 

will not be considered a part of this Agreement, and will not influence the construction of this 

Agreement. 
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7.10 Use of Compounds of Word “Here.” Use of the words “hereof,” “herein,” “hereunder,” 

or similar compounds of the word “here” mean and refer to the entire Agreement unless the 

context clearly indicates otherwise. 

 

7.11 Construed as a Whole. The provisions of this Agreement will be construed as a whole in 

such manner as to carry out the provisions thereof and will not be construed separately 

without relation to the context. 

 

7.12 Counterparts. This Agreement may be executed in any number of counterparts, each of 

which will be deemed an original. Such counterparts will constitute but one and the same 

instrument, which may be sufficiently evidenced by any one counterpart. 

 

7.13 Indemnification of Trustee. No Trustee shall be required to furnish any bond or surety. No 

Trustee shall be responsible or liable for the acts or omissions of any other Trustee or any 

predecessor Trustee. Each Trustee in carrying out duties as Trustee may act in his or her 

discretion and shall be personally liable only for a breach of fiduciary duty committed in bad 

faith, intentionally, or with reckless indifference. N o Trustee shall be personally or 

corporately liable for any act or omission of any custodian, agent, depository, attorney, 

employee, or third-party service provider of such Trustee unless such Trustee has acted in bad 

faith in the selection or retention of such custodian, agent, depository, attorney, employee, or 

third-party service provider. The Grantor and a Successor Supported Organization will 

indemnify the Trustees for, and hold the Trustees harmless against, any and all liabilities, 

losses, costs, or expenses (including reasonable attorney fees and expenses) of whatsoever 

kind or nature which may be imposed on, incurred by, or asserted against the Trustees at any 

time by reason of any of the Trustees’ service under this Agreement if such Trustee did not 

act in bad faith, intentionally or with reckless indifference dishonestly or in willful or negligent 

violation of the law(s) (including, but not limited to, the common law) or regulation(s) under 

which such liability, loss, cost, or expense arises. 

 

7.14 Internal Revenue Code of 1986. All references in this Agreement to sections of the Code 

include any provisions thereof adopted by future amendments thereto and any cognate 

provisions in future internal revenue codes to the extent such provisions are applicable to this 

Agreement. Any such section of the Code will be informed by any relevant Treasury 

Regulations adopted thereunder. 

 

7.15 Qualification of Trust. The Trust is intended to qualify for tax exemption under Section 

501(c)(3) of the Code (or under any comparable provisions of any future legislation that 

amend or supersede such provisions of the Code). Unless and until advised to the contrary, 

the Trustees, any investment managers, any custodians, and all other persons dealing with 

the Trust will be entitled to assume that the Trust is tax exempt. Nevertheless, if it is 

determined that the Trust has ceased to be tax exempt under the Code for any reason, all 

investments will be withdrawn from the Trust and either transferred by the Trustees to 

another trust of the Grantor or a Successor Supported Organization that is exempt from tax 

or transferred by the Trustees to the trust or trusts of the Clergy Benefit Plans as soon as 

practicable thereafter. 

 

7.16 Alternative Dispute Resolution. If a dispute arises regarding this Trust, the Grantor or 

each Successor Supported Organization and the Trustees will be the only necessary parties 

(or if only one of such parties is involved in such dispute, then only that party). Beneficiaries, 

the Clergy Benefit Plans, individuals entitled to receive Clergy Benefit Plan benefits, and any 

other persons claiming to have an interest in this Trust (all of whom are hereinafter referred 

to as “Interested Parties”) will not be necessary parties to the dispute. In the event of such 

a dispute, the Grantor or each Successor Supported Organization, the Trustees, and the 

parties raising the dispute agree first to try in good faith to settle the dispute by mediation 
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through the American Arbitration Association, or another mediation/arbitration service 

mutually agreed upon by the parties, before resorting to arbitration. 

 

(a) The site of the mediation and/or arbitration shall be in a city mutually agreed to by 

the parties. 

 

(b) The laws of the State of Georgia shall apply in situations where federal law is not 

applicable. The applicable rules of the selected service shall apply. If the service allows 

the parties to choose the number of arbitrators, unless another number is mutually 

agreed to, any arbitration hereunder shall be before at least three arbitrators, and the 

award of the arbitrators, or a majority of them, shall be final, and judgment upon the 

award rendered may be entered in any court, state or federal, having jurisdiction. 

 

(c) The fees and costs for mediation shall be borne equally by the parties. The fees and 

costs of arbitration shall be allocated to the parties by the arbitrators. 
 

7.17 Gender and Number. Words denoting the masculine gender include the feminine and neuter 

genders; the singular includes the plural; and the plural includes the singular, wherever 

required by the context. 

 

7.18 Applicable Law. The Trust will be construed and governed in accordance with the provisions 

of Georgia law and specifically the Georgia Trust Code and the Code. 
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Article VIII - Amendment and Termination 
 

8.01 No Diversion. The Trust is, as described further in Section 1.02(a), for the exclusive purpose 

of holding and investing contributions from the Grantor that will eventually be used to fund 

the Clergy Benefit Plan benefits, which are payable from the Clergy Benefit Plans, and defray 

to reasonable expenses of administering the Trust. Such expenses may include the expenses 

in Section 6.05 or Section 7.05 and premiums for the bonding of officials of the Trust as 

required by any applicable law. No part of the corpus or income of the Trust may be used for, 

or be diverted to, purposes other than these exclusive purposes. Notwithstanding the 

foregoing: 

 

(a) If any contribution or portion thereof is made by the Grantor by a mistake of fact, the 

Trustee will, upon written request of the Grantor, return such contribution to the 

Grantor. 

 

(b) Upon termination of the Trust, all assets of the Trust remaining after all liabilities and 

obligations of the Trust have been paid, satisfied and discharged, will be transferred, 

conveyed, and distributed to the Grantor or a Successor Supported Organization. If 

pursuant to the preceding paragraph, the Trust’s assets are to be distributed to the 

Grantor or a Successor Supported Organization, but on the date of the proposed 

distribution, the Grantor or a Successor Supported Organization is no longer in 

existence or does not qualify for exempt status under Section 501(c)(3) of the Internal 

Revenue Code, or the corresponding section of any future federal tax code, the assets 

of the Trust shall be transferred, conveyed, and distributed to such other organization 

related to the Grantor or Successor Supported Organizations for any purpose as may 

be specified in, or provided for, under a plan of distribution adopted by the Trustees; 

provided, however, that in any event, each such distributee organization shall be 

exempt under the provisions of Section 501(c)(3) of the Internal Revenue Code, or 

the corresponding section of any future federal tax code. 

 

8.02 Amendments. The Trust may be amended in writing at any time and from time to time by 

the Trustees. Notwithstanding the forgoing, the purpose of the Trust, as set forth in Section 

1.04, may not be amended, as the Trust is intended to be an irrevocable trust. The Trustees 

may amend the Trust by adding similar benefit plans as Beneficiaries, as described in Section 

1.05 and listed in Section 2.01, but may not amend the Trust to remove any existing 

Beneficiaries. Any such amendment that affects the responsibilities or duties of the Trustees 

must be agreed to in writing by the Trustees or by the successor trustees. 

 

8.03 Clergy Benefit Plan Termination. If any of the Clergy Benefit Plans are terminated, this 

Trust and all of the rights, titles, powers, duties, discretions, and immunities imposed on or 

reserved to the Trustees, the Grantor, a Successor Supported Organization, any subtrustees, 

or any ancillary trustees will continue in effect with respect to such terminated Clergy Benefit 

Plan until all Clergy Benefit Plan benefits payable from such Plan have been paid and no 

further obligations under such Plan remain. 

 

8.04 Trust Termination. The Trust is intended to be an irrevocable trust, and may be terminated 

by discretionary action of the Trustees upon the following events: 
 

(a) Clergy Benefit Plan benefits due under the Clergy Benefit Plans are fully paid. The Trust 

will terminate automatically at such time. 

 

(b) The assets of the Trust are less than $500,000. 

 

(c) There are less than thirty (30) surviving Clergy. 
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IN WITNESS WHEREOF, the Grantor and the Trustees have caused this Agreement to be 

executed as of the day and year first above written. 

 

Grantor 

 

By: /s/  
 

Name:    
 

Title:    
 

Date:    

 

 

Trustees 
 

By: /s/  
 

Name:    

 

 

By: /s/  
 

Name:    
 

 


